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FORWARD

The Saint Jamesd Episcopal Church in West Ben

1965 there was no monsgt aside for attaining parish status or future growth.

I n 1965, the Vicar at the ti me, Fat her Lorry
O. Reul; and three members at large, William H. B. Wright, James A. Wright, and Joseph Zadra

established trust agreement with the help of Attorney (Judge) James Tom Merriam.

From 1965 until the present there have only been two treasurers, Joseph Zadra and H. Bennett
Smithers, who in effect were the Trustees in that theysamgledly conducted all theness of

the Trust. All of wus of Saithesdewdmenéostiie congr ega
professional manner in which the business of the Trust has been managed and administered.
However, a special vote of thanks and gratitude goes to BerSmwio took over the job at a

time of great stress during the building program in 1982.

Over the years, some lost sight of or were unaware of the purpose of the Trust and therefore it was
felt that the Trust should be revised to clarify and establighgpecific guidelines for its

continued operation.
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SAINT JAMESOG FOUNDATI ON OF WEST BEND

TRUST AGREEMENT

AMENDED AND REVISED

This Agreement is made on the 13 day of July, 1997 between the Vestry, the party of the first part,

and the Trustees, thmarties of the second part.
WITNESSETH:

Whereas, the Vestry of Saint James® Episcopal
Washington County, Wisconsin, intends to hereby continue the charitable trust, established on

August 3, 1965, for the exclugnegposes hereinafter set forth; and

Whereas, the Vestry intends to hereby provide that such charitable trust shall always exist and be

operated for the exclusive purposes hereinafter set forth; and

Whereas, the Vestry intends to hereby provide that aditdors to and all income of such
charitable trust shall always be received, held, and administered for the exclusive purposes

hereinafter set forth;

Now, therefore, for the purpose of carrying out and giving effect to thestttegtententions of

the Vesry, and also for the purpose of prescribing the terms and conditions upon which all
donations to and all income of the charitable trust are to be held and administered and distributed
for the exclusive purposes for which the charitable trust was crebtediefine the powers and

duties of the Trustees, and also for such other purposes as may be required by law, the Vestry and

the Trustees do hereby covenant and agree as follows:

ARTICLE | d CREATION OF THE TRUST

The Vestry hereby continues the chargablt r ust ( hereinafter referrec
exclusive purposes hereinafter set forth; and the Trustees hereby accept the trust and agree to act

as trustees of and under the trust in accordance with the terms and conditions hereinafter set fort
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ARTICLE Il 8 NAME OF THE TRUST

The trust hereby shall continue to be known and designatedasNT JAMESS® FOUNDAT
OF WEST BEND.

ARTICLE Il 8 EXCLUSIVE PURPOSES OF TRUST AND TRUST FUND

The trust was created and shall exist and be operated forithes benef it of Saint
Church located in West Bend, Wisconsin. The trust fund (other than such part as may be

required to pay taxes and administration expenses) shall exist and shall be held, administered and
distributed for the purposesiaiproving the real estate used or owned by the congregation of said
church and in the acquisition or rental of such real estate or personal property that is
commensurate with the physical use and spiritual improvement of such Church; but no part of the

trust fund shall be used to attempt to influence legislation.

It is the expressed intention of the Vestry that at all times the trust and the trust fund shall be tax
exempt, and that at all times all donations to the trust and trust fund shall be dédumtible

taxable income of the donating party to the extent allowed by law.

A third paragraph amended to this Article 11l on April 26, 2000 was nullified by areatdhted
January 14, 2003.

ARTICLE IV 8 TRUSTEES

It is the intent of the Vestry to provide her®r selfperpetuating trustees. The trustees shall

consist of five (5) individuals: the Rector, the Senior and Junior Wardens; and two (2) members of
the parish of Saint Jamesd Episcopal Chur ch,
staggee every three (3) year s, not coinciding wi

one (1) of the two (2) parish members as Treasurer, and the other as Secretary of the Foundation.

The trustees shall have the specific powers hereinafter grathsthhalso have all other powers

necessary or advisable to carry out the purposes of the trust.

(1) Duties of the TreasurérThe Treasurer shall carry out all financial aspects of the Trust in
accordance with the following Articles. The Trustees mayrd@m acting Treasurer to perform

such duties in his absence.
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(2) Duties of the Secretadyhe Secretary shall record and maintain copies of the minutes of all

meetings of the Trustees, as well as maintaining copies of the Trust Agreement.

On allmatters and questions, a decision of the majority of the trustees shall govern and control,

except as otherwise expressly provided herein to the contrary.

ARTICLE V 0 DONATIONS TO THE TRUST

Donations to the trust may be made by any person or party, besgysubject to the condition
that the Trustees may refuse to accept as a donation from any such person or party any item of

property of a type which the Trustees, at their discretion, deem inadvisable or improper to accept.

Each donation to the trustadhbe made by paying or transferring or otherwise delivering to the

Trust the item or items of property representing such donation.

Any type of donation (including memorials) to the trust may be in the form of cash, or in the form
of any type of check any type of other instrument for the payment of money, or may be in the

form of any type of securities or other property.

ARTICLE VI 8 TRUST FUND

The Trust shall receive each donation paid or transferred or otherwise delivered to the Trust by

any person oparty, subject only to the condition expressed in ARTICLE V above.

All such donations so received by the Trust, together with all income therefrom and thereon, is

hereinafter referred to as the Otrust fund. 6

The Trustees shall receive, hold, manage, dmdnéster the trust fund for the exclusive purposes

hereinafter set forth and in accordance with the terms and conditions hereinafter prescribed.

ARTICLE VII § PAYMENTS FROM TRUST FUND

Except only as hereinafter expressly provided to the contrary, tiseréreshall make payments
of and from the trust fund only upon and in accordance with the majority decision of the Trustees,
and only in such manner and at such times and in such amounts and to such persons or parties as

may be specified by such Trustees.
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The Trustees shall have the right to distribute the corpus as well as the income in such a manner as
they see fit in accomplishing the purposes of the Trust, even to the extent of completely depleting
the fund.

Specifically, the Trustees shall be resptnil the payment of the following:

Loan and Mortgage Payments. Al l authorized ca
Church ard intereswill be paid by the Foundation. Necessary funds to thakepayments will

come from t he GenerltFund @ the FoWndatom in sufficient amotantsily

pay loan or mortgage payments on due dates indicated. At the time when all loans on capital
projects are paid off, the cash flow from the General Fund shall terminate. The Trustees shall

charg against and withdraw and pay from the trust fund all real and personal property taxes,

income taxes and other taxes of any and all kinds levied or assessed under existing or future laws of
the United States of America or any State upon or in respettraust fund or any securities or

other property forming a part of the trust fund.

The Trust will be responsible for maintenance items associated with rental property and capital
related expenses for church property. The decision on these items dhalsbtle responsibility

of the Trustees.

The Trustees shall receive all monies from rentals of church property and contributions to the
Trust to support capital improvements, investments, and loan payments. All other income such as

contributions from outs&lgroups using the Church property shall go to the General Fund.

ARTICLE VIII 8 MEMORIALS

The Trustees will be responsible for receiving and placing in the trust fund all memorial funds
contributed to Saint Jamesd EnpWhercadgmdyl Church
memorial is received, the Trustees will consult with the family to determine whether the family has
a particular purpose for the gift. In any case, the Trustees, together and in a body, shall have the
sole discretion concerning the useminvestment of the funds. Memorial purchases will be made
according to the wishes of the family, contingent upon the consent and advice of the Trustees. If
the family does not express a preference, the memorial funds shall be distributed at the sole

disaetion of the Trustees.
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ARTICLEIX dSAI NT JAMESS6 MEMORI AL GARDEN COLUMBAF

The Trustees have sole responsibility for the administration of the Columbarium Garden. The
Rector shall be the chief administrator of the Columbarium Garden. Fundswutedtshall be

held in a separate account by the Treasurer, within the trust fund, for the perpetual use and
maintenance of the Columbarium Garden. Contributions for grave sites, headstones, interment of
ashes in a common grave, or memorials to the coliumib&arden will be held in this separate

fund. A report of the columbarium Garden account shall be included in the quarterly financial

reports of the Foundation.

ARTICLE X 8 ADMINISTRATIVE POWERS

The Trustees shall have the following powers and authoritressadministration of the trust

fund, towit;

(1) To invest and reinvest the trust fund by way of purchase or subscription or exchange or
otherwise in any securities or other property, and to retain in the trust fund any securities or other
property, without regard to the proportion that any one item or any one type of such securities or

other property may bear to the total principal of the trust fund at any time.

(2) To sell for cash or on credit, convert, redeem, exchange, or otherwise disposeifrdi®g

or other property at any time held by the Trustees.

(3) To exercise any conversion privilege and/or subscription right available in connection with any

securities or other property held by it at any time.

(4) To consent to the reorganizatiomsaidation, merger or readjustment of the finances of any
corporation, company or association or any of the securities of which may be held by it; and to
consent to the sale, mortgage, pledge or lease of the property of any corporation, company or
assocition any of the securities of which may be held by it; and to do any act with reference to or
in connection with any of the foregoing which it may deem to be necessary or advisable, including
the exercise of options, the making of agreements or subastiptia to hold and retain any

securities or other property which it may acquire as a result of any of the foregoing.
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(5) To settle, compromise or submit to arbitration any claims, debts or damages due and owing to
or from the trust fund, and to commenaedefend suits or legal proceedings and to represent the

trust in all suits and legal proceedings.

(6) To vote personally or by general or limited proxy any securities or other property held by it at
any time; and to exercise personally or by generatitedi power of attorney any right

appurtenant to any securities or other property held by it at any time.

(7) To keep in cash at any time and times any part or all of the trust fund, without payment of any

interest thereon.

(8) To employ suitable agentslamounsel and to pay their reasonable expenses and compensation

from the trust fund.

(9) To register any securities or other property held by it at any time in its own name or in the
name of a nominee with or without the addition of words indicatingitiesecurities or other
property are held in a fiduciary capacity; and to hold in bearer form any securities or other
property held by it at any time so that the same will pass by delivery.

(10) To make and execute and deliver, asiEes, any and all ingnensin writing necessary or

proper for the accomplishment of any of the foregoing powers.

(11) To pay all of the trust funds to the Episcopal Diocese of Milwaukee, Inc. in the event said

Church shall cease to exist either as a mission or parish.

ARTICLE XI 6 DEFINITION OF SECURITIES OR OTHER PROPERTY

Wherever used in this Agreement, the words o0s
mean and refer to all typesclasses of any real property, personal property, common stocks,
preferred stoks, capital stocks, notes, borakhenturesmortgages, evidences of indebtedness,
evidences of ownership, life insurance polices, endowment policies, and annuity policies,

regardless whether or not any of the same are of the character authorizeshesdegahts for a

trustee under any laws applicable to the trust or the trust fund or the Trustees.

Page 9



ARTICLE Xl 8 ACCOUNTING OF THE TRUSTEES

The Trustees must meet on at least a quarterly basis, and the Rector shall call and chair the
meetings. Each grtar the Trustees shall render accounts of their transactions to the Vestry. In
addition, the Trustees shall present an annual report to the congregation at the Annual Parish

Meeting.

The Trustees may initiate at any time any action or proceedingsdetti&ment of their

accounts, or for the determination of any question of construction which may arise, or for
instructions. In such event, notice thereof shall be given to the members of the congregation of
Saint Jamesd Epi s c o piaedofsditd @Qhurchlon taetSunday precedangthel a r

date set for such meeting. Such notice may be given orally or in writing.

ARTICLE XlIl d TRUST AND TRUST FUND IRREVOCABLE

This Agreement and the trust and trust fund shall be and shall remain irrevocable.

ARTICLE XIV 6 AMENDMENTS TO TRUST

This Agreement may be amended at any time by the Trustees and the Vestry. However, no such
amendment shall permit any part of the trust fund to be held or administered or distributed for
any purposes other than the exclusive purposes set forth in ARTIICigEdof; and no such
amendment shadlffector result in a revocation or termination of this Agreement or of the trust or

of the trust fund.

An amendment shall be by written instrument approved by a majority of the Trustees and the

Vestry.

ARTICLE XV-GOVERNING LAW

This Agreement and the trust and the trust fund shall be construed and regulated and
administered under the laws of the State of Wisconsin. All donations to the trust shall be deemed
to take place in the State of Wisconsin. The Trustees ghigldbe toaccount only in the courts

of the State of Wisconsin.
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ARTICLE XVI 8 SUCCESSOR TRUSTEES

At any time and times any Trusteenacting hereunder may resign or may be removed, and any
individual acting as Trustee hereunder shall automaticadly ttebe a trustee upon the event of
his death.

Any Trustee who has resigned or who has been removed shall transfer and deliver the trust fund

or any part thereof in his possession to the then remaining Trustees.

The appointment of any successor Trustethe resignation aemoval of any Trustee shadlin

writing satisfactory to such Trustee, the remaining Trustees, and the Vestry.

A Trustee may be removed for willful misconduct or incompetence bytahtwor ds ( 2/ 30 s)
the Vestry.

When more tharone Trustee is acting hereunder, all such Trustees shall jointly have the same
powers and duties as those conferred upon the Trustees by this Agreement; and on all matters and

guestions the decision of a majority of the then Trustees shall govern awid cont

When more than one Trustee i s acting hereunde

and interpreted in the plural so as to refer to all such Trustees.

ARTICLE XVII § TRUSTEES BOND AND COMPENSATION

No bond or other security shall be requicédiny Trustees hereunder, whether original or
successor, for the faithful performance of their duties in any jurisdiction. No fee or other

compensation shall be paid to any trustee for services as such trustee.

ARTICLE XVIII d TRUSTEES LIABILITY

The Trudees shall not be liable hereunder for any matter or thing, except only for their own

negligence or willful misconduct.

This Agreement shall be executed in three counterparts, each one of which shall be deemed to be

the original regardless whether or hetdthers are produced.
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IN WITNESS WHEREOF, the Rector, Wardens, Vestry and Trustees have affixed their hands

and seals on or as of the day and year first above written.

/s/ R. Michael Darrow

/sl Virginia Brunner

R. Michael Darrow, Rector

/sl James Oakley

VirginiaBrunner, Vestry

/sl Suzanne Ciesielczyk

James Oakley, Senior Warden

/s/ Thomas Michael

Suzanne Ciesielczyk, Vestry

/s/ Patricia Corrao

Thomas Michael, Junior Warden

/s/ Herman Baumann

Patricia Corrao, Vestry

/sl Roger Grosz

Herman Baumann, Trustee

/s/ H. Bennett Smithers

Roger Grosz, Vestry

/s/ Dr. Wm. Hausmann, IV

H. Bennett Smithers, Trustee

/s/Ronald C. Kegley

Dr. Wm. Hausmann, |V, Vestry

/sl Peter Koeller

Peter Koeller, Vestry

/s/ Nina Radcliffe

Nina Radcliffe, Vestry

/s/ Clare Schneider

Ronald Kegley, Parish Treasurer

Page

12

Clare Schneider, Clerk of Vestry




REVOCATION OF AMENDMENT TO TRUST AGREEMENT

The Saint Jamesd Foundation of West Bend Trus
and revised oApril 26, 2000 to add a third paragraph under Article 11l which permitted the use

of Trust monies derived from invested gains and earnings to e used for outreach purposes. Such
use of Trust monies is hereby prohibited and the sanctioning third paragidapfdicle 111 is

hereby nullified.

IN WITNESS WHEREOF, the Rector, Wardens, Vestry and Trustees have affixed their hands
and seals on or of January 14, 2003.

/sl Russell Arnett /sl J. Kylar /s/ Ronald C. Kegley
Rector Vestry Vestry

/sl GianningRadcliffe /sl Marge Michael /sl Gail M. Hathaway
Senior Warden Vestry Vestry

/sl Thomas Wagner /sl Leslie Bruss /sl ??7?

Junior Warden Vestry Vestry

/sl George Lockwood /sl Mary L. Powell

Junior Warden Vestry

/s/ MA Peterson

Trustee Vestry Vestry
/s/ John Radcliffe /sl Leslie Bruss
Church Treasurer Clerk of Vestry

/s/ Nina Radcliffe

Nina Radcliffe, Vestry
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AMENDMENT NO 2. TO ARTICLE 1l
OF THE TRUST AGREEMENT DATED JULY 13, 1997
This Amendment shall negate asupersede the Amendment to Article 11l dated April 2, 2006.

The Church is primarily responsible for the upkeep of all of its assets. Only when its finances are
found to be incapable of meeting such responsibilities, in whole or in part, may Trust Funds be

sought for such purposes, and then only to the extent permitted by this Article.

To clarify the uses of Trust Funds permitted

i mproving the real estated shall i nclude the

The costs of repai@nd improvements necessary to uphold the good condition of Church
buildings and fixtures, and such other expenses such as heating, painting and property
damage insurance essential to avoid imminent degradation or demise of such Church

buildings and fixt@s.

The foregoing Amendment was adopted on 4 October 2006 by unanimous vote of the Trustees

whose signatures appear below:

/s/ Russell Arnett /s/ Giannina Radcliffe
Rector Secretary

/sl Susan G. Opelt /sl George W. Lockwood
Senior Warden Treasurer

/sl Ronald C. Kegley

Junior Warden
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